
No. 288.

IN THE

UNITED STATES CIRCUIT COURT OF APPEALS

FOR THE NINTH CIRCUIT.

THE FARMERS' LOAN & TRUST
COMPANY,

Appenant,/

p J L £ f)

PETER G. LONGWORTH, \ APS 101896
MICHAEL RASKEY and

ANNIE RASKEY, his Wife, and

RICHARD A. BELLINGER,
Appellees./

TRANSCRIPT OF RECORD.

Appeal from the Circuit Court of the United States,

for the District of Washington,

Northern Division.





INDEX.

Affidavit of Maurice McMicken

Answer of Farmers' Loan and Trust Co. to Petition of

Petitioners .....••
Assignment of Errors ....
Bond on Appeal to Richard A. Bellinger

Bond on Appeal to Peter G. Longwortli .

Bond on Appeal to Michael Raskey,et ux.

Citation .....••
Clerk's Certificate

Intervention of Farmers' L. & T. Co.

Motion for Order Extending Time .

Motion to Vacate Order ....
Notice of Hearing of Petitions

Order Denying Motion to Vacate, etc.

Order Extending Time to Show Cause

Order Granting Leave to Farmers' L. &T. Co.

Order Requiring Payment by Receivers .

Petition ...••••
Petition for Appeal

Opinion .....••

to File Answ

Page

16

33

43

36

39

46

48

16

6

10

1

12

9

er 14

5

2

81

51





In thr Tuitrd States Circuit Court, Xnrtltfrn Dirisioti,

IN THE MATTEL ( >F THE RECEIV-
\^

ERSHIP OF THE SEATTLE LAKE
SHORE RAILROAD ( < LMPAXY,

and

PETETJ <J. T,n\< -rWoUTTL ET AL..

Pt-TiTinllHl-S.

VS.

THE x<»ktiii:i:n pacifk' kail-

road COMPANY, ET AL..

Defendants.

Notice.

To the Defendants, the Seattle Lake Shore an<l EastHiu

Railr<»ad Company, The Xoithern Parifit- Railroad

Cumpany, Henry Ives, Henry Rouse and H. (\ Paynt-.

Rpceivprs. and to Andrew F. Rnrlei^fh. tll^-i^ AtTorney:

Voii and each of you will plea.se take notice that thn

I>Htitions in the above-named ranses, will b*^ called up for

hearinji and determination bef(»re the Hou. C. H. Hanford,

Judjre of the above-entitled court, at his courtroom in the

(Vdman Block, Seattle, Kinir couhtv. at the hour of thr

o'clock A. M. of the Ktrli ilay ni Aii-nsr. or as soon there-

after as ronnsel can l»e heard.

JAMES IIAMILT* (N LEWIS,

AtToi-nHV fi.r Petitioners.



The Farmers' Loan and Trust Co.

Ill till I iiitn] Sfiifts ('In-ii'it Cdiirt, X'liiJitrii Dirisiaii. IlaJd-

iiK] ('(Hirt at Srattlc.

PETEK G. LONdWOlJTII, laCHAKl)

A. BELLlXdEK AND >ri(MIAEL

RASKEV,
PetitioiHMs,

vs.
I

THE XOETHEKN PAriFIC KAIL-
|

ROAD COMPANY, IIENPY IVES,

IIENKV POrSE Jiiid II. ('. PAYNE,

litMH'ivcrs,
1

Pespondents. j

Petition.

Your petitioner, Peter (t. Loii«wortli, petitions and in-

forms the Court that upon a cause of action duly stated

against the defendant, The Northern Pacific Pailroad

Company, he did recover a judi>ment for the sum of |3,000,

together with costs, .firu.OO, which judgment was recov-

ered on October 30th, 1893, with interest, to -wit, of about

the amount of -1240; tliat said judiiment has been duly re-

corded and the defendant duly notified of the same, and

that the same became a lien in favor of petitioner from

the date of October 30, 1893, and is duly entered in volume

(ue of the Journal, pao-e 79 of the Pegister of Judgments

of this Honorable Court.



V. Peter G. Loiigivorth, et al.

11.

And Yonr petitioner, Eichard A. Bellinp^er, informs the

Coiiii: that npon a dne canse of action dnlv stated, he did

recover of and ajiainst the defendant, The Northern Pa-

cific Railroad fompany, judoment on October 24th, 1883,

for 11500, to.iiether with interest from said date at eight

per cent, amounting to abont flOO, together with costs in

the sum of |lfi.50; which said judgment is recorded in

volume one, page 77 of the Register of Judgments.

*

HI.

And your petitionei-s, ^lichael Raskey and wife, petition

the Court and inform the (N)urt that they duly recovered

in a due cause of action against The Northern Pacific Rail-

road Company, a judgment for tiie sum of .|500, and costs

|220.2(), with interc-st amounting to about |50, which

said judgment was duly recorded in volume one, page 80

of the Register of Judgments.

IV.

That all of said judgments were duly notified to the de-

fendant, and the said suits were brought and pending pre-

vious to the defendant going into the hands of a receiver,

and siu<-e said judgments have become and are liens in

favcn- of petitioners and against the defendant.

Y.

That frequent and constant demands for the payment

of the said judgments have been made upon the defend-

ant, but the same have been wholly ignored, and the said

receivers of the defendant wholly ignore the same.
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VI.

That the r(-i)()rts of TIk^ Nortliern Paritic liaili-oatl

( 'oiiiiKiny aiul the said icMcivei's show that the said road is

earniiiLi coiiijdete and sufficient sums to defray all ex-

penses of its operation, leaving a balance due to the crt^dit

of the said receivers to Ix^ applied to the payment of such

debts as are maturt'd and dne; tliat ficnn th(» re])ort of the

said Northern Pacific receivers, niacU^ in their last report

submitted to the Court, said report beinjij filed in tlie city

of Milwaukee and in the city of St. Paul, there appears a

larjje sum, to-wit, more than .f180,000 as a net return, after

the ]>aym(Mit of expenses, for the first quarter after April

1st, 1804; that the said report further discloses that the

said company has assets far in excess of all debts and lia-

bilities, to the amount of, in the said excess, of three and a

half million dollars; that notwithstanding- such report, the

said receivers refuse to pay the said judiiinents or any part

thereof.

YII.

That the judoments herein referred to are hereby evi-

denced by a certified transcript from this Hon, (V)urt

marked Exhibits A, B, and (\

Wherefore, petitioners pray that your Honor will order

the said auditor of the said receivers to audit and pay

said judgments to these petitioners within the period of

not more than thirty days; that upon the failure so to do

your Honor will permit petitioners to issue execution out

of this Hon. Court, and the same to be levied against the

lands and tenements and properties of the said defendant
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suffirient to pay tlic said ju(li;in('iits, costs and interest.

And your jx'titioiicrs will evci- pray.

.IAS. HAMILTON LEWIS,

Attorney for Petitioners.

Copy of witliin notice received and dne service of the

same acknowledLi'ed tliis iMli day of An.i;nst, 1894.

A. I-\ HITRLEKHI,

Attorney for S. L. S. »S: E. liy.

[Endorse<1]: Petition tiled An^-. 11,18{)4, in the IT. S.

Circnit (N)nrt. A. Peeves Ayres, Clei-k. l?y P. M. Hop-

kins, Depniy.

/// lli( Cii-inil Coiiii of the I nihil Shihs, for llic h'islrici of

W'dsliiiKiloii, Xoiihrni Dirision.

THE FA PEEK'S" LOAN AND TPIST

(H)MPAXV,
\s.

} No. :W7,

THE X()PTHI']PN PACII'^K^ PAIL

I{()AI) COM PA XV, ET A L.

Order.

And now on this KWli day of An<inst, 1S94, on consi<l(M'a-

tion (d" the jK'tition of P<'ter (1. Loiiiiworth, Pichard liell-

inii-er, and Michael Paskey and wife, it is ordered, by the

Conrt that the receiv<M's of The Northern Pacitic Pailroad

do, within the next thirty days, ])ay the several anionnts

dne to the petitioners upon the jnd«>nients in their favor,

or deposit with the Clei'k of this conrt, receiver's c<'rtiti-

cates for said ainonnts. Such certilicates to be i-edeenia-
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blein casli in six months from the date of issnc and to bear

interest at tlie rate of eij^lit per cent ])er annnm from date

nntil paid.

(\ II. IIANFORD,

JudiLi'e.

[Endorse<l): Order tiled August KUli, 1S<)4. A. Ke(nes

Ayres, Clerk. \\\ K, M. Hopkins, Deputy.

/// tin ('l)-ci(it Ciiiirl of lilt I iiihd SIdhs, for llir Di.sliicI nj

WdsliiiKilmi, XoiHk III h'lr'is'ioii.

TIIK FAKMKIJS' LOAN AND TKTST
]

COMPANY',
vs. No. '.VM

TIM-: XOKTIIF.KX rACIIMC KAIL

KOAl) (H>MrA>'V, ET A L.

Motion for Order Extending Time.

Comes now llie alM»ve-nam(Ml I';irmei-s' Loan and Ti'ust

('om]>;iny and niov<*s llie Coni-t foi- an extension of thirty

<hiys' time from the Kith day of Sc^ptember, 1,SJ)4, in which

to show canse why that cei-tain order made in the abov<'

court and canse on Anjj,nst 1(1, lSi)4, wherein it was or-

dered that the receivers of said Northern Pacific Uailroad

Company do within tliirty (hiys fi-om the date of said oi-der

l)ay to IN'ter (1. Lon^worth, Kicliard A. licdliniicr and

MichjH'l Ivaskey and wife, the nmonnt of cei-tain ,jnd|Li-

ments in theii- favoi-, or deposit with tlie (Merk of said

court, receivei's' certificates to be r<Mh'emable in cash in six

months fi-om the (bite of issne, ;nid to bejir interest at the



r. Peter (r. Lo)ig worth, ef al.

rate of eijiht ])er ((Mit pt'i* ainmiii, should ho vjuated or

moditiiMl so as not to r(M|uln' tlu' issuance of said receivers'

certiticates, for the f(dh)\vin!n reasons auu)nii others:

That no proceedings wei-e ever had upon which sai«i

(UMh'r is hased whei-eiu said i\niuei-s* Loan and Trust Ctuu-

pauN' was or is a partv, or was served with any notice id"

the application for said (U-th'r or was ever jLiiven any notice

<d" the proceedinu \ipoii whi(h the said (U-der was hased,

because said orch'r was made without the said i'arnu'rs'

Loan and Trust Coiupany heinii >'» ;>iiy manner a party to

said proceedings and because it never conseuled to the

saiue, and because said order is in viohition of the prior

Vi'sled contract ri^hi s of i he sai<l I'ariuers" Loan and Trust

('oui|>aiiy, aud leads lo impair the value of its uioiMiiaiic

secui-itv ou ail the properties of said Norihern Tacilic

Kailroad ('ouijtauy, subsisliu^ al aud prior to the date id"

said order. This uioliou is bas«'d ui)on the record iu said

uialteraud upou I li<' alTida vil hereto auue\«Ml.

sTin \ !•:, AiJJON. iir(;iii:s.^ m.-micki^n,

Attoruevs f(»r the I'armers' Loau aud Trust (Nnnpany.



The Farmer's Loan and Trust Co.

In tJn Circuit Court of the ( nitvd Statvfit for the Dij<trict of

Wd.shiufftoUy Xorthcni Dirijiiou.

THE FAK.MKKS- LOAN AM) TK^ST^
(MJMPAXV,

^'^-
} No. 337,

THE XOKTHEHN PACirir ItAIL

IJOAD roMFWW. KT AL.

Affidavit of Maurice MciMicken.

State of WasliiiiirToii, )
ss.

r<ninty (»f KinL^ '

Maiiiirt' McMickeii beiiijr «lul,v sworn savs lir is «»iie of

the att(H*iieys of the above-named rannei*s" Loan and

Trust ('onii)any; that said coiniiany is a corporation duly

oriraniz»Nl and existing under tlie laws of th^ State «»f New
York: that prior to the niakinjr <»f said order and the iii-

rurrinjx of the liabilities upon which the several judu

nients of said Peter <t. Lonuworrli. KMchard A. Bellinjrer

and Michael Kaskey and wife w<mv rendered, the said

Northern Pacific Kailroad ('••iii]»any executed and deliv

ereil to said Farmei*s' Loan and Trust Company its certain

mortiraires, conveyinj; all antl siuirular the properties, real

and personal, and of every character and nature whatso-

ever, of the said Northern Pacific IJailroad Company, to

secure the payment of the bonds of said Kailroad C<»m

l>auy issued, to the amount of many millions of dollain*,

and which said moitjra.sres are not more than a«lequate

security for the payment of the same: that if. as affiant

is informed and believes, the said order remains and the
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said receivers are required agreeably thereto to issue cer-

tificates, the same will become a precedent for a large

number of claims and demands of a similar character, and

that the effect thereof is to impair and prejudice the said

mortgage securities, and for that reason said Trust Com-

pany asks that it be afforded an opportunity to show cause

why the said order should be vacated or modified,

MAURICE McMICKEN.
Subscribed and sworn to before me this 12tli day of Sep-

tember, 1804.

[Notarial Seal] H. J. RAMSEY,
Notary Public in and for the State (f Washington, Resid-

ing at Seattle.

[Endorsed]: Motion and Affidavit. Filed Sept. 15,

ISDl, in the U. S. Circuit Court. A. Reeves Ayres, Clerk.

Ry K. M. Hopkins, l)e])uty.

/// flic Cii-ciiif (Uiiirt of fhr I'liihd i<lt(it(:^ for iliv District of

W(is]iiii(/toii, Xortlicrii Dirisioii.

THE FARMERS' LOAN AND TRUST
]

(X)MrANV, ET AL.,
|

vs. } No. 337.

THE NORTHERN PACIFIC RAIL-
|

ROAD ( OMPANY, ET AL. J

Order Extending Time to Show Cause.

On motion of said Farmers' Loan and Trust Company

for an extension of thirty (30) days time from September

KJth, 1894, in which to show cause why that certain order
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made in the above court and cause An«>nst Ifitli, 181)4, oi-

derin.u' that tlie receivers of said Northern Pacific Kailroad

('onii)any within thirty (hiys from said date pay I'et<M-

Lonjiwortli, Kichard A. Bellinjier and Michael Kaskey and

wife the anionnt of certain judgments in their favor, or de-

posit with the dcrk of said coni't, receivers' certificates to

be rcchMMiiablc in six months from the (hite of their issue,

it is orchM-ed that such extension of time to show cause be

and the same is hereby j»iven until October 3rd, 1894, and

that all further proceed in<»s in said matter be suspended

until the further order of the Court.

Dated September 17th, 18J)4.

i\ II. HANFORD,
Judge.

[End<»rsed]: Oi-der Extendinii Time to Show Cause.

Filed Sei)t. 17, 181)4, in the V. S. (Ircuit Court. A. Reeves

Ayres, (Merk. Ry K. M. lIoi)kins, l)<^puty.

/// tlif Circiiif (Uiiirt (»f
ihi ( iiitcd States, for the District o/

WastiiiHiton, XortJurii Diri.sioii.

THE FARMERS' LOAN AND TRUST

COMPANY,
Plaintiff,

vs.
>

THE NORTHERN PACIFIC RAIL

ROAD COMPANY, ET AL.,

Defendants.
^

Motion to Vacate Order.

To the above-named plaintiff, and its attorneys, Messrs.

Struve, Allen, Huohes & McMicken:

Y^'ou, and each of you will please take notice, that the
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petitioners herein, Peter Lonmwortli, Ricliard Bellinger

and Michael Kaskey, by their attorneys, Stratton, Lewis

tS: Gilman, will, on the 20th day of Xoyember, 1894, at

the hour of ten o'clock A. M., on said date, or as soon there-

after as counsel can be heard, call up for hearing and de-

termination, before the Hon. C. H. Hanford, Judge of the

aboye court, at liis courtrooiu in the (,'olman Block, Seat-

tle, Washington, plaintiff's motion to set aside the order

of the ('(»nrt heretofore entered, granting judgment and

])rpcedence in the case of Longworth et al., against The

Northern Pacific IJailroad ('<)mi)any.

Noy. K;, 1S!)4.

STKATTOX, LEWIS & GILMAX,

Attorneys for Petitioners.

[Endorsed]: Notice. ImImI Noy. 11), 1894, in the U. S.

Circuit Court. A. i:(Mncs Ayres, Clerk. By K. M. Hop-

kins, l)ci»iity.

(N»py of within notice receiyed and due seryice of the

saiiK" acknowledged this KUh day of Noy., 1894.

STIUAE, ALLEN, HUGHES & McMICKEN,

Attorneys for Plaintiffs.
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Ill ihc I'liilrd .SIdfrs C'lrciiif ('unit, for the District of Wash-

iii(/toii, X(jiilirrii Diri.sioii.

THE FARMEl^S' LOAN ANT) TI^l'ST

(COMPANY,
(Nmiplaiuaiit,

^'*'

) No. 337.

THE NOKTITEKN PAriFK' KAIL-

KOAI) COMPANY ET AL.,

Defendants.

Order Denying Motion to Vacate, etc.

T)iis canse havinii coine on dnly and rejinlarly to be

heard npon the motion of the (•<nn])hiinant, the Farmers'

Loan and Trnst Company, to vacate and set aside the order

made by tlie Conrt lierein on the l()th day of August, 1894,

dir«^<ting that the receivers of The Northern Pacific Rail-

road Company, witliin thirty days from the date of said

order, pay the amounts of the judgments (f Peter G. Long-

sv(»rth, Michael Raskey and Annie Raskey, his wife, and R,

A. Bellinger, against The Northern Pacific Railroad Com-

pany, or deposit with the Clerk of this court, receivers' cer-

tificates for the amounts of said judgments, such certifi-

cates to be redeemed in cash in six months from the date

of issue, and to bear interest at the rate of eight per cent

per annum from date until paid, and the Court having

heard the arguments of counsel of the parties hereto there-

on, and having taken the same under advisement, and be-

ing now fully advised in the premises.

It is ordered that said motion to vacate and set aside
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sai<I order be, and the same hereby is denied; and it is or-

dered that said order be modified in tliis, to-wit, that the re-

ceiver of The Northern Pacific Railroad Company be di-

rected, (m or before the 31st day of December, 1895, to pay

the amount of said judoments, together with costs, with-

(ut interest, in casli; and Andrew F. Bnrleif»li, receiver of

the defendant, The Northern Pacific Kailroad Company,

is hei-eby directed and orch^red to pay to the Clerk of this

( oiirt, on or before tlie 31st day of December, 1895, the

amounts of tlie jnd<»ments, toj^ether with costs, in cash,

1)UT witlictut interest, of Peter C. Lon<>worth, Michael Ras-

key and Annie Raskey, his wife, and R. A. Bellinger; the

jiHlgment of Peter (}. Longworth being for the sum of

lliree thousand dolhirs (|3(I0().00) and costs of suit; the

judgment of Michael Raskey and Annie Raskey, his wife,

being for five hundred dollars (JS500.00) and costs of suit,

Mn<l th(^ ju<lgment of R. A. Bellinger being for fifteen hun-

dred dollars (|1500.00) and costs of suit.

To the foregoing order, an<l each and every i)art thereof,

complainant by its couns(d duly exce])ts and its exception

is allowed by the Coui't.

Done in op(Mi court this IStli day of December, A. D.,

1895.

C. H. HANFORD,
Judge.

[Endorsed]: Order Filed Dec. 18, 1895, in U. 8. Circuit

Court. A Iveeves Ayres, Clerk. By R. M. Hopkins,

Deputy.
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Ill the Circuit (Utiirt of tlic t'liitcd Sftitr.s, for tin District of

]\'a.sliiii(/toii, Xortlicrii hirision.

In Equity.

THE FAIJMEIJS" LOAN AND TKUST

COMPANY, ;i (N>ri)(»i';iti(»ii of the

Stat(' of New York,

('oni]>l:iiii;nit,

VS.

^ No. 837.
NOKTHETiN PAriFIC RAILKOAl)

f

COMPANY, jiud ANI)1{E\V V. BIJK-
j

I.,EIOII, MS Kcceivcr of The Xoi'tli<M'ii
I

PjK-itic K;nli'(»JHl Coiiipaiiy,

Defendants.

Order Granting Leave to Farmers' Loan and

Trust Co. to File Answer.

In tlie nnitter of tlie P(4ition of Peter O, Loniiworth,

Iiicliard A. Bellinger and Michael IJaskey.

Now, on this (Jtli day of January, 189(), in open court,

conies The P^irmers' L<»an and Trust Company, by its so-

licitors, Struve, Allen, ITujihes & McMicken, and applying

to the Court to be permitted to make and file its interven-

ing answer herein, as of the date of October lOtli, 1894, to

the petition of the said petitioners, Peter G. Longworth,

lUchard A. Bellinger and Michael Easkey in the above

matter, upon which the order of this Court of August lOtli,

1895, was based, directing that the receivers of The North-

ern Pacific liailroad Company, within thirty days next
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after said 10th (lav of Auo'ust, pay the said several

amounts alleoed to be dne on the judgments in

tlieir favor, or deposit witli the Clerk of this

(•(Mirt, r<^<'(Mvers' certitirates as in said order re-

fjuired, to the end that the issues argued by coun-

sel and upon whicli said matter was heard and deter-

mined by the Coui-t may fully appear in the pleadings and

record (f this matter, viz., as to whether the respective

claims of said ])etitioners are operating expenses of said

Northern Pacitic Railroad Company of such a character

as to have ])r(Me<hMice over and be a superior lien upon the

incouH^ of the said Northern Pacific Kailroad C(mipany

in the hands of its receivers over the lien of the mortgages

of said Northern Pacilic Railroad (N»nipany to the Farm-

ers' Loan and Trust Company, as trustee in this proceed-

ing, as is more fully set forth in the answer hereby scmght

to be tile<l; Jind connsel having Ikmmi heard on behalf of

said ai»pli(a1ion, and L. ( \ (Jilman, of counsel for said peti-

tioners, having Ikhmi heard in o])position thereto, and the

(\)urt being fully advised in the ])remises, for the reasons

above set forth grants said a])plication, and it is ordered

that the said f^irmers' Loan and Trust Company be and it

is i)ermitt(Ml at this time to hie its answer herewith

presented as ami of the lOth day of October, 1894, and the

same is hh^l accordiuiilv.

(\ H. HANFOIJL),
Judge.

[Endorsed] : ( )rder Granting Leave to file Answer imuv

l,ro hiiir. Filed -Ian. 20, 1890, in the C. S. (Mrcuit (^mrt.

A. Reeves Ayres, Clerk. P.y E. A. (N)lvin, Deputy.
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Ill llic I nihil Sf(it(.s Circiiil Cninf, IHsfriti of W'ti.sJt'nnilDii,

Xorllicni I )iri.sifni.

PETEK O. l.ONOWOirni, Kiel I A KI)^

A. BELLINGEIJ nii.l MK'HAEL
KASKEV,

Petitioners,

vs.

ITENKV IVES, HEXKV KorSE :iu<l

II. (\ PAYNE,
Respondents.

Intervention of Farmers Loan and Trust

Company.

To the ironorable Jnd.ucs of the United States Circuit

Conrt, District (»f Washiniiton, Xortliern Division:

In ohe(lien((^ to the permission of the Conrt n])on its ap-

plication therefor heretof(n'e uivc^i, the intervening peti-

tioner, The Farmers' Loan and Tinst ('om])any, appears in

the above ])rocee<Un<i and malves its answer to tlie peti-

tion of said petitioners and sliows canse why the order

of said Court niach- and (Altered in said proceeding on the

KStli day of August, 1894, in favor of the said petitioners,

whereby it was by the Court ordered tliat the receivers of

The Northern Pacific Eailroad Company, within thirty

days next after said IGth day of August, pay the several

amounts alleged to be due the said petitioners upon judg-

ments in their favor, or deposit with the Clerk of this

court, receivers' certificates, as in said order required, an-

swereth as follows:
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And thereupon your intervening petitioner complains

and says:

T.

That your petitioner is a corporation bearing tlie name

of The Farmers' Loan and Trust Company, duly created

under the laws of the State of New York, and as such cor-

poration fully authorized to hold in trust the property*

conveyed to it in trust as hereinafter stated.

II.

The defendant, Northern Pacific Kailroad Company,

herein called Mortgagor Coni])any, is a corporation created

and existing under certain laws of the United States, to-

wit, an act of the congress of the United States, entitled

•'An Act Cranting Lauds to aid in the Construction of a

Kailroad and Telegraph Line from Lake Superior to Puget

Sound, on the Pacific Coast, by the Northern Poute," ap-

])r(tved by the President of the United States on the 2nd

day of July, A. 1>, LS(>4, and the amendments to the said

act, and joint resolutions of the congress of the United

States supplemental thereto, and certain acts of the legis-

hitures of the States of Minnesota, Wisconsin and Oregon.

And your orator begs leave to refer to each and CA^ery of

said acts and joint resolutions and make them a part of

this petition in int<'r^ (Mitiou the same as if fully incorpor-

at(Ml herein.

IIL

That pursuant to the said several acts and joint resolu-

tions above referred to, defendant Mortgagor Company

has constructed and now maintains and. operates its mail

line of railroad and Cascade Branch and telegraph lines

from a point on Lake Su]»erior, in the State of Wisconsin,
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at or noav flic city of Ashland, to its termini at. Taooma,

on rui»(4 Sound, in the State of WashinLiton, and at Port-

hind, in the State of Ore.u'on.

IV.

TliMt the (h'f<Midaiit, tlie Mort <ia.u-or ( '(>iii|>;niy, iin(h'i' and

by virt ue of said acts cd' con.uress of t h(^ rnit<Ml States, and

aiiiendinents and joint resolutions, and by virtue of its sai(l

incorporation became and is the owner of lar^e quantities

of land i^ranted to it by the said con«»ress of the T^nite<l

States, and now seize<l and possessed of said lands, and

of an extensive mileaiic <»f railroads with tJK^r rolliuji

stock, equipuKMits and apiturteiiances, all of which are

subject to the liens of certain nioi'tjia^cs as hei-einafter

stated.

V.

That on tln^ 20th day of November, 1883, defendant

Mortjiajior (N)nii)any, for the i)nr])ose of securinj; the pay-

ment of a series of bonds of said company, executed, ack-

nowledj»ed and delivered, as party of the first part, to your

intervenino: petitioner, the Farmers' Loan and Trust Com-

pany, as trustee, its morti;a<ie (r deed of trust known as

its (xeneral Second Mort<>ajie, wherein and whereby it con-

veyed and transferred to your interveniui; petitioner, and

to its suc<-essor, or successors and assijiiis, all the follow-

injn property and premises, to-wit:

All and singular, the railroad and tele<j;raph line or lines

of the said Mortgaoor Company, constructed, being con-

structed or thereafter to be constructed, including its main

line and all branch lines and all lands, tenements and

hereditaments acquired or appropriated or thereafter to

be accpiired or appropriated for any purposes connected
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with the said main line,, or brandies, and evervthing; ap-

pertaininji to or incident to the said main line or branches,

or used or desiiined to be nsed or enjoyed in connection

therewith, together with all rolling stock and equipment

then and thereafter to be acquired, and all lands contained

',vithin the said «>rants by the congress of the United

States, or otherwise ac(iuired, owned or possessed by said

Mortagor (N»mpany or thercnifter to be so acquired, and

all privileges, immunities and franchises connected with

or in any wise relating to said liues of railroad and lines

of telegraph, or thereafter to be acquired or connected

1 herewith, and all other corporate franchises of every na-

tures owned by or connected with said Mortgagor Oom-

j)a)iy, including its franchises to be a corporation, and all

and singular all oIIhm' i>ro])erty or rights of pr(q)erty of

every kind and iiaMire whatsoever, then or thereafter to be

a:-(iuir(Ml by said Mortgagor ('omi>any Avheresoever situate,

helTi or use<l by it, together with all the inc<mie, earnings

and profits (»!' said main line and branches of said railroad

(ompany, and of all and every of the property of the said

railroad company of every nature and description as will

nu.re fully and completely appear by said mortgages to

which reference is made.
YI.

The said (General Second Mortgage was made and was

tlierein expressly recited as made, subject only to the prior

Uen of the (ieneral First Mortgage of said Mortgagor Com-

pany bearing date January 1st, 1881.

VII.

The said <Jeneral Second Mortgage was made to sectire

a seri(^s of (Ieneral Second Mortgage bonds dated Decent-
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ber 1st, 1883, each for the sum of one thousand dollars,

fiooreoatinjj: twenty million dollars of principal, payable

(m the first day of December, 1J)33, in riiited States p:old

coin, and interest thereon in the meantime, at the rate of

six per cent per annum, payable in like p,old coin, semi-

annually, on the first day of April, and on the first day of

October in each year, upon presentation and surrender of

cei'tain r()n])oiis or interest warrants thereto annexed, as

They miiiht severally resjHM-tfully matnre. Upon each of

said bonds there was a certificate by said. The Farmers'

Loan and Trust (\)ni]mny, statino; that said bond was se-

cured by the mortpiji,e therein mentioned, beinj^- the Gen-

<'Tal Seccmd Mortiiaiie above described, all of which by the

said bonds and each of tlieiii, and the said certificat(^s

thereon, to which your ])etiti»Mier for "greater certainty

refers will moi(^ fully an<l at lar^e a])pear.

VIII.

That said (IcMieial Second Morti^a^e was and is the

ju'oper act and deed of the said Mortj»a^()r Company, by it

authorized, made and delivered in all respects in conform-

ity with law; that the same was duly acknowledjied and

recorded in the office of the Secretary of the Interior at

Washington, District of Columbia, and the same is a valid

conveyance for the purposes therein stated. That the

trusts therein and thereby created were duly accepted by

said Farmers' Loan and Trust Company, the interA-enint;

petitioner, before the recording of the said General Sec-

ond Mortgage as aforesaid.

IX.

That under and by virtue of the provisions of said Gen-

eral Second Mortgage there was duly certified in the form
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set forth therein, 20,000 of the bonds therein mentioned

and described in said niort^uajLie, and to secure which the

same was executed and delivered as aforesaid, aggregat-

iug 120,000,000 of principal, and a large number of said

bonds, to-wit, 19,210 are outstanding and existing obliga-

tions on the part of said Mortgagor Company, and the re-

nminder, to-wit, 784 bonds have been retired by the action

of the sinking fund, and are now held in said sinking fund

under the provisions of said mortgage.

X.

That afterwards and on th(^ tirst day of December, 1887,

for the pun»ose of securing the ]»ayment of a further series

of bonds of said Mortgagor Company, said Mortgagor

Company executed, acknowh-dged and delivered to your

intervening petitioner, Tli<^ Farmers' Loan and Trust

(N)mpany, as trustees, its certain other mortgage or deed

of trust known as its General Third Mortgage, wherein

and whereby it convc^ved and transferred to your orator,

and to its successor or successors and assigns, all the fol-

iowing premises and property:

All and singular, the railroad and telegraph line or lines

(.f the said Mortgagor CoHqiauy, constructed, being ccm-

structed or thereafter to be constructed, including its

main line and all branch lines and all the lands, tene-

ments and hereditaments acquired or appropriated or

tiiereafter to be ac(piired or appropriated for any pur-

poses connected with the said main line, or branches, and

everything appertaining to or incident to the said mam

Jine (.r branches, or used or designed to be used or en-

j.)ye(l in cimnection therewith, together with all rolling

stock au(l eciuipments then and thereafter to be acquired.
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and all lands contained within the said j^rants by the

i'(>n*>Tess of the United States, or otherwise acquired,

owned or possessed b^' said Mortgaj^or Company, or there-

after to be so acquired, and all privilej^es, immunities and

franchises conne<ted with or iu any wise relatin«»- to said

lines of railroad and lin<\s of trh^j»Taph, or thereafter to be

acquired or connectcMl tlu'rcwith, and all other corporate

frandiises of every nature, owne<l by or connected with

said Mort<ia«»(>r Company, including; its franchise to be a

rorporation, and all and sinjiular, all other property or

rijihts of i)ro])erty of every kind and nature Avhatsoever,

then or thereafter to be acquired by said Mortjiajjor Coiu-

pany wheresoever situate, held or used by it, together

Avith all tlie income, earniniis and ])rolits of said main

line and branches of said railroad company, and of all

and every of the property of the said railroad company

of (nery nature and description as will more fully and

completely ai^pear by said mortiia<ies to which reference is

made.
XI.

The said General Third Mortgage was made as subject

to tlie lien of said i)ri<u' mortgages above recited, and the

bon<ls issued and to be issued thereunder.

XII.

The said (leneral Third Mortgage was made to secure a

series of General Third Mortgage bonds, dated December

1st, 1887, for one thousand dollars each, aggregating

twelve millions of dollars of principal, payable on the

iirst day of December 1937, in United States gold coin,

and interest thereon in the meantime at the rate of six

per cent per annum, payable in like gold coin semi-annu-
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ally on the first days of June and December in each year,

as by the coupons thereto attached appears. Each of said

bonds was duly certified and recited that they were se-

cured by said General Third Mortgage.

XIII.

The said General Third Mortgage was the proper act

and deed of said Northern Pacific Kailroad Company

made and delivered in conformity with law, and was duly

recorded in the office of the Secretary of the Interior at

Washington, in the District of Golumbia, and the same is

a valid conveyance for the purposes therein stated. The

trusts therein and thereby created were accepted

by your intervening petitioner, The Farmers' Loan

and Trust (Vnnpany before the recording of the

said (leneral Thii'd Mortgage as aforesaid. That

under and by virtue of the provisions of the said General

Third Mortgage there was duly certified 11,461 of the

bonds mentione<l and described in said mortgage, and to

secure which the same was executed and delivered, aggre-

gating |11,4()1,000 of i)rincipal; and all of said bonds so

certified are outstanding and existing obligations on the

l)art of said Northern Pacific Kailroad (\>mpany.

XIY.

That afterwards and on December 2nd, 1889, the said

Mortgagor (\)mpany. Northern Pacific Kailroad Company,

for the purpose of securing the payment of a further series

of bonds of said company, executed, acknowledged and de-

livered to the Farmers' Loan and Trust Company, as

trustee, your intervening petitioner, its certain other

mortnage or deed of trust known as its Consolidated Mort-
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gairje, wherein and wliereby it conveyed and transfeiTed

to said Trust (\)mpany, its successors and assijius all tlie

follcnvinf* property and premises, to-wit:

All and sinjjular the railroad and tel(\i>raph line or lin<*s

of said Mortjiaj^or ('(>ni])any, constructed, beinjj con-

^tinicted i)V thereafter- to be const nidcd, in(]udin«i' its

main lin(^ and all biancli lim^s and all the lands, tene-

jnents and hereditaments acquired or appropriated or

thereafter to be ac<inir(Ml ov a])propriated for any pur-

poses (-(mnected with the snid main line, or branches, and

<'verytliin<i appertaininji to or incident to the* said main

line or branches, or used or desii»ned to be used or enjoyed

ill connection t lierewitii, tojicther with all rollinii stock

and (M|nii)ments then and tliereaiter to be acepiired, and all

lands contained witliin the said urants bv tlu^ c(»n,i;ress of

the United States, or othemyise acquired, owned or pos-

sessed by said Mortj^ajior Company or thereafter to be so

accpiired, and all priyile«»es, immunities, and franchises

connected with or in any wise relating to said lines of rail-

road and lines of tele^iraph, or thereafter to be acquired

or connected therewith, and all other corporate franchises

of eyery nature, owned by or connected with said Mortiia-

iior Company, including its franchise, to be a corporation,

ami all and siniiiilar all other property or rij^hts of prop-

erty of eyery kind and nature whatsoeyer, then or there-

after to be acquired by said Mort«j;ao()r Company whereso-

ever situate, held or used by it, together with all the

income, - earnings, and profits of said main line and

branches of said railroad company, and of all and every

of the property of the said railroad company of every na-

ture and description as will mcH'e fully and more com-



V. Peter G. Lovgworth, et al. 25

pletely appear by said iiiort.iiajie to wliicli reference is

made.
XV.

That said Consolidated Mortgage was so made as afore-

said to secnre a series of consolidated mortgage bonds of

said Northern Pacific IJailroad Company, dated December

2nd, 1880, each for the snm of one thousand dollars, not to

exceed in the aggregate |1()0,000,000 payable on the first

day of December, 1987, in United States gold coin, with

interest thereon in the meantime at a rate not to exceed

five per cent per anuni, payable in like coin semi-annually

on the first days of June and December in each year, each

of which bcnids was certified that it was one of the bcmds

Ke<ured by and named in sai<l Consolidated Mortgage.

XVI.

That said (N)nsolidated Mortgage was an<l is the proper

act and d(MMl of said Northern I'acific Kailroad Company,

by it authorized, made, and delivered in all respects in

conformity with law; and the same was duly recorded in

the office of the Secretary of the Interior, at Washingtxm,

in tli(^ District of (N>lumbia, and the trusts therein created

were duly a(cei)ted by said Trust (\)mpany.

XVII.

That under the provisions of said (\)usolidated Mort-

gage your orator, upon being requested so to do, certified,

in the form set forth therein, ()2,443 of the bonds men-

tioned and described in said mortgage, an<l to secure the

same was executc^d and delivered as af(U'esaid, aggregat-

ing $02,443,000 of princi])al; that a large number of said

bonds, so far as this intervening petitioner knows, all of
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tliom are oiitstandiiiji- and existini>- obliiiations <»n tlio part

of The Northern Pafitic Uiiilroad ('oiiipauy.

XVIII.

That default havin": been made in the payment of inter-

est (hie on said Consolidated Mortr»a<>e for -Inne 1st, 181)3,

and tlie said Mortj^ajior Company, Xoithern Pacific Kail-

road ('omi)any, havinjj become insolvent, snch proceed

ino's w(»re had that in the abovc^-entitled conrt on or abont

the 30th day of ()ct(d>er, 1S<I3, an ordei- was dnly made

iind entered wluM-eby il was ordered that Thomas F.

Oakes, Ileniw ('. Payne and Henry (\ Konse, theretofore

ai»iM>inted rcM-civn-s of said Xortlieni I'acitic liailroad

i'oiiiijaiiy and its pro])erty, were duly ai)]»oint<Ml ]'eceiv(M-s

in that certain cause wherein tlie Farmers' Loan an<l

''i'rust Com]>any, was coiiiphiiiiant and said Nortliern Pa-

<-ific Ixailroad Company et al., were (hdendants, that said

ies])ondents, receivers, (jualitied and entered ni)on their

<luties as such, and that tluMr dnly ai)pointed snccessor,

A. F. Bnr]eii»h, is now sn( h rec(Mver a<lministerin,ii said

])r(»perty.

XIX.

That in the above-entitled matter wlK^rein said order of

An«nst 1(), 1894, Avas entered for the payment of the de-

mands of said petitioners or the issuance of receivers' cer-

tificates on failure of such payment, yonr said interven-

ing petitioner. The Farmers' Loan and Trust Company,

was not-'iiiade a party, nor was it in any manner notified of

said proceedings, nor was it present in said court and it

did not in any manner consent to said order or waive

notice or right to be heard therein.
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XX.

It admits that on the 3()th day of October, 1893, a jiid.L»-

ment iu the sum of P,000 with costs of |1G4.69 was recov-

ered ill favor of said petitioner, Peter G. Longworth, in

this court, in a certain action wherein said Peter G. Long-

Avorth was plaintiff and 8ai<l Xorthern Pacific Kailroad

(N)iiipany was defendant; that said judgment was recorded

as in said petition set forth on the 30th day of October,

1S93, but avers that said judgment was recovered in a cer-

tain action commenced in said court June 19, 1891, upon

a verdict therein rendered October 10, 1893, for personal

injuries resulting to said Longworth as a passenger on

the passenger train of said Xorthern Pacific Railroad (N)iu-

l)any occurring throngli tlie negligence of said Xorthern

Pacific Kailroad Company.

XXI.

It admits that sai<l i)etitioner IJichard A. P.ellinger re-

covered the judgment of $ir)(IO and costs on October 24,

1S93, set forth in said i»etition, and that said judgment was

recorded as alleged, hut avers that said jmlgment was

recovered in an action upon a contract between said Bel-

linger and The Xorthern I»acific Kailroad Company f(n'

the payment of certain sums and the performance of other

conditions in settlement of personal injuries received by

him as an engineer of The Xorthern Pacific Railroad ( V)in-

luiny, January K), 1888, through the carelessness of said

companv.
XXII.

It admits that Michael Paskey and his wife recovered

judgment as in the petition alleged against The Xorthern
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r;i(]fi(* Kailroad Company for |500 and for |220.2(i costs

;in(l interest as set forth in the petition and that the same

Avas recorded as set forth, but avers that said jndiiincnt

was rec-overed in an action bciiun in this coni't for a per-

sonal injury intii<'ted u])on the minor chihl of said Kaijkey

and wife at a (hite shortly prior to A]>iil 1, 1S93, to-wit,

Oc-tobt^r 17, 1SJ)2, tliron<»h tlie ne;;ii«>ence in tlie runnin<»

of a railway train of said Nortliern Pacific Railroad Com-

pany in Kiui; county, Stiite of \VashinjL>ton.

XXIII.

Said Xortliei'U Tacitic Railroad Com])any is and ever

since the lirst day of Auuust, 1S!)8, has Ix^'u insolvent, and

by reason of its insolvency was ]»lace<l in chariLic of tli<^ re-

ceivers of this court as hereinbefore alle_ii<Ml, aiul still con-

tinues under such receivership; that the said mortj»aj>es

and the property therein conveyed are inadecpiate security

for the ])ayment of the indebtedness of the Farmers' Loan

ami Trust Com])any thereby soujuht to be secured; that the

said judiiineuts of said ])etiti()ners are not expenses in-

curred in the operation of the said Northern Pacific Pail-

road ('om]>any, and are not entitled to ])riority of the claim

secured by the said niortji;aj?es, but are inferior thereto,

and that all the funds, moneys and other property in the

hands of the receiver of said Nortliern Pacific Pailroad

Company, after the payment of the costs of said receiver-

sliip are subject to the lien of the said Mortgages herein-

before set forth and if payment of said judgment and

costs are made by the said receiver the same will and

must be paid from funds in his possession in equity belong-

ing to the said, The Farmers' Loan and Trust Company, in
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trust as aforesaid for tlie payment of the bonds secured by

said niort^aoes.

That neither of said < laims representing said judgments

are preferred cdaims; that neither thereof are or is a

necessary or proper operating expense connected with the

said Northern Pacific Railroad Company; and neither of

said claims is or constitutes a prior lien upon the income

of said railroad company in the hands of the receiver, and

neither thereof is entitled to payment out of the funds in

the custody or control of the receiver in preference to the

mortgage claims and lien of the Farmers' Loan and Trust

(Nnupany, as trustee aforesaid, under said mortgages,

and the allowance of said judgment claims out of the

income (f said Northern Pacific Kailroad Company, in

the hands of said receiver is an impairment of the vested

right and lieu of the said Trust Company as trustee under

said mortgage.

Wherefore, the said Farmers' Loan and Trust Company

asks that the said order heretofore made in said matter

allowing said claims be vacated and set aside and the

ju-ayer of said petition as to each of said claims be denied

and the said petition be dismissed.

STKUYE, ALLEN, HUGHES & McMICKEN,

Solicitors for Farmers' Loan and Trust Company.

T^nited States of America, \

District of Washington,
J>

ss.

County of King.
j

John B. Allen being first duly sworn, on oath deposes

and says, that he is one of the solicitors for the interven-

ing petitioner herein. The Fanners' Loan and Trust Com-
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pany, in the above-entitled action; that he had read the

foregoing intervening petition, knows the contents there-

of and believes the same to be true; that he makes this

affidavit for and in behalf of the said intervening j)eti-

tioner, The Farmers' Loan and Trust Companv, because

the same is a corporation, and there is not officer of said

corporation within the District.

JOnX B. ALLEN.

Subscribed and swctrn to bc^fore me tliis (ith day of Jan-

uary, A. D. LSJMI.

[Notarial Seal] THEO. FORBY,
Notary Public in and for the State of Washington, re-

siding at Seattle.

[Endorsed]: Answer of Farmers' Loan and Trust Co.

to Petition of Petitioners. Filed Oct. 10, 1894, in the

T^. S. Circuit Court. A. Reeves Ayres, Clerk. By B. M.

Hopkins, Deputy.
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/// the Cirriilt Court of the I'uitcd Htntrs, for the District of

Wtt.shiiifjtoii, Northern Dirision.

Ill Equity.

THE FARMERS' LOAN AND TKUST

COMPANY, ii Corporation of the

State of New York,
Complainant,

vs.

NoiJT n ]^:kn pacific itailkoad

COMPANY and ANDEEW F. BUK-

LElCrlT, as Receiver of The Northern

Pacific K. M. Co.,

Defenchants.

V No. 337

Petition for Appeal.

In the matter of the petition of Peter G. Longworth,

Kichard A. Bellinger and Michael Raskej^

The above-named complainant, conceiving itself ag-

grieved by the ord(M" duly made and entered on the 18th

dny of December, 1895, in the above-entitled cause, where-

in and whereby an order of said court in said cause made

and entered on the Ifith day of August, 1894, directing the

receivers of said Northern Pacific Railroad Company,

within thirty days from that date to pay the amount of the

judgments of said Peter G. Longworth, Michael Raskey

and Annie Raskey, his wife, and R. A. Bellinger, against

said Northern Pacific Railroad Company, or deposit with

the Clerk of this court, receivers' certificates of the amount

of said judgments, was modified so that the receiver of
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Tho Northern racific llniliond Coinpaiiv was direited on

or before the 'Mst day of December, 1895, to pay tlie

amount of said jnd«!:ments, together with costi^ in cash and

wherein ami Avhereby said Conrt rcfnses to vacate and s<-t

aside the said oi-der of August KJth, 1894, does liereby

appeal from the order and decree of said 18th day of De-

cember, 1895, to the United .States Circuit Court of Ap-

peals, of the Ninth Circnit, for the reasons specified in tlie

assio-nment of errors whidi is filed herein, and it prays

Ihar this a])peal may be allowed, and that a transcript of

the record and ]»ai»ers and jiroceedinjis upon which said

order Avas made dnly anthcMiticatcd, may be sent to the

United States Circuit Conrt of A])])eals, for the Ninth Cir-

<uit.

STKUVE, ALLEN, 11U(H1ES .^- McMlCKEN,
Solicitors for Complainant, The Farmers' Loan

and Trnst Com]>any.

The foregoing claim of a])])eal is allowed.

C. H. HANFORD,
District Judge.

Dated January 2()th, 1891).

[Endorsed]: Claim of Appeal. Filed Jan. 20, 189(;, in

the U. S. Circuit Court. A. Eeeves Ayres, Clerk. By E.

A. Colvin, Deputy.
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J II the Circuit Court of the riiitrd t^tatc.^, for thv DiMrict of

WdsliiiKjton, Northern Division.

In Equity.

THE FAEMErvS' LOAN AND TRUST ^

COMPANY, a Corporation of the

State of New York,
Complainant,

vs.

NOKTHEKN PACIFIC RAILKOAD ''''*'• ^^'

•

(X)MPANY and ANDREW F. BUIJ-

LEIOH, as Keceivei- of The Northern

Pacitic K. K. Co.,

Defendants. ^

Assignment of Errors.

In the matter of the Petition of Peter G. Lonj-worth,

la-hard A. P.ellini;er and Michael Kaskey.

Now, on tliis 2()th day of January, 1890, comes the said

complaiuaht. The Farmers' Loan and Trust Company, by

Struve, Allen, Huj^hes & McMicken, its solicitors, and says

that the order and decree in said cause made and entered

,.11 tiie ISth day of December, 1805, is erroneous and

a^iulnst the just rii>]its of the said ccmiplainant for the fol-

low! ni»' reasons:

I. Because the order made August 16th, 1894, was

made without the consent of the complainant, and without

any notice to complainant or any appearance on its part.

II. Because it appears by the pleadini>s and record in

said cause that the funds out of which the said receiver
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was orderod to i>ay the jnn<»iiiit of sai«l jiuliiinonts were

subject to the prior and sui)erior lien of the mortj'a«::e

bonds and interest tliereon mentioned and described in

complainant's answ^^r t(t the petition of said petitioners.

P(4er(i, L(»ni;worth, MicluM-l Kaskev and Annie Kaskey,

liis wife and R. A. IJellinjjer.

III. Hecanse as the jdeadin^s and recoid in said mat-

tei- show, the several judgments, to-wil, the judunient of

said rcici- (i. j.oni:worih, iOv the snni of tliree thonsand

d(dlars, and costs, the jndjinient <»f said Michael Kaskey

and Annie Kask(\v for five hnndred dcdlars and costvS, and

the jndjiiiHMit of K. A. Hellin«:('i- foi- fifteen hnndred dollars

and costs, nor either of tln^n, or any i»art of them, is a i)re-

ferred claim or an oiK'ratinu <^\]MMise of said Northern

Pacific Kailroad <'onij>any, and hecanse said claims nor

any of tlieni are eniilled to l»e paid out of the income of

the said Northern Pacific Railroad ('oni]>any in the han<ls

of the said receiver Andrew V. Pnrleijih, b(Mans<' it ap-

]>ears by the i«'cor<l in said canse that the lien of the niort-

oa<>es ^iven to the said <'om]dainant by The N(athern

Pacific Pailroad ('omi>any is a ]>rimary lieu n])on all fnmls

and moneys now or hereaft(^r to b<^ or come into the cus-

tody of said receiver*.

IV. P>ecause it appears by the pleadinjfs and record in

this cause that said Northern Pacific TJailroad (\mipauy

is insolvent and that all of its property aud inccmie are

pledged to the i>ayment of the bonds and interest secured

by the niortj-ajies to said complainant, The Farmers' Loau

and Trust (Vmipany, mentioned and described in the plea<l-

inj»s in said matter.
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V. Because it appears that the liabilities upon which

each of said jiidiiineiits was obtained were not contract

obligations on the part of said Northern Pacific Railroad

Company, nor did they or any of them constitute a legal

or e(pii table claim or lien u])on any of the property or

mon(n-s of said Northern Pacitic Kailroad Company in the

cnslody of tli(^ said rec<MV<M'.

^'I. Jie<-aus<* eacli of said judiiiuents is foinuh'd upon a

liability in tort on the part of The NortluM-n Pacitic IJail-

i-oa<l ( 'oiiipany, occiirriiim \ouix prior to t lie ai>itointment of

a receiver of its pi'operties.

\'II. Hecause tlie Coni-t is not aut liorized to divert tlie

income and money of t 1h* said Xortliern Pacitic Kailroad

(\)ni]»any in llie hands of its rec('iv<'i- from tlie paynuMit of

I he mortiiage obligations to Die comphiinanl for whii-h

they are i>ledge(l, to the jtaynient of the liabilities arising

fi-oni the negligence of The Xorlhern Pacitic Kailroad

(\nnpany in the ojxM-alion of its i-oad prior to the creation

of said r(M'eivershi]>.

Wherefore, the coinplainant ]>rays that the said order

and decree may be reversed, an«l that the said Conrt may

be directed lo enter a decree in accordance with the jn-ayer

of the answer of complainant, The i-'armers" Loan and

TrnsI Conipanv, to the petition of said Petei- (5. Long-

woi-th, Michael Kaskey and K. A. Pellinger, petitioners

as aforesaid.

STIMNi:, ALLIOX, lir<;ill<:S^: McMKMvKN,

Solicitors foiComplainant, 'ihe I'armers' Loan and Trust

('onii>any.
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Copy of within assignment of errors received and due
service of same acknowledoed this 20th day of January,

1890. .

JAMES HAMILTON LEWIS,
STKATTON, LEWIS & OILMAN,

Solicitors for Petitioners, Peter O. Longworth, Kichard A.

IJellinger, Miclinel Kaskey and Annie Kaskey, liis

Wife.

[Endorsed]: Assignment of Errors. Fih^l Jan. 20,

18!J(;, in the U. S. (Mrcuit Court. A. IJeeves Ayres, Clerk.

By E. A. Colvin, T)ej)uty.

iu the Ciirnil Coiir/ of the I iiifcd .S'/f/Zcs-, for llic J}i.stii(i of

\\'<i.sliiii(/t(/ii, Xorflicni Dirisioii.

In Equity.

THE FAKMEES' LOAN AND TKUST
COMPANY, a Corporation of the

State of New York,

Complainant,
vs.

NOKTHERN PACIFIC RAILROAD ''
^'"** ^^^•

COMPANY, and ANDREW F. BUR-

LEIGH, as Receiver of The Northern

Pacific R. R. Co.,

Defendants.
^

Bond on Appeal to Peter Q. Longworth.

In the matter of the Petition of Peter G. Longworth,

Richard A. Bellinger and Michael Raskey.

Know All Men by These Presents, that Ave, The Farm-
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ers' Loan and Trust Comi^anv as principal, and Jacob

I^'nrtli and A. B. Stewart, as sureties, are held and firmly

bound unto the said Peter (r. Lon«>worth in the full and

just sum of six thousand (.ffJOOO) dollars, to be paid to the

said petitioner, Peter G. Lono worth, his certain attorneys,

executors, administrators or assip,ns; to which payment

well and truly to be made we bind <mrselves, our succes-

sors, and assigns, heirs, executors, and administrators,

jointly and severally by these presents. Sealed with our

seals and dated this 20th day of January, LSDC.

Whereas, lately, at a (Mrcuit Court of the United States,

for the District of Washington, Northern Divisicm, in a

suit pending in said conrl, between The Farmers' Loan and

Tnist Company, comi)lainant, TIk^ Northern Pacific Kail-

I'oad <\)mi)any and Andrew V. i;urlei<>h, receiver, defend-

ants, and said PetcM- (;. Lon^worth, Pichard A. Pellinjier

and Michael Paskey, petitioners, an order or decree was

rendered, directinj- the said Andrew F. Burleigh, as re-

ceiver, to i)ay to th(^ said ])etitioner, Peter G. Lonoworth,

certain amounts of money in his custody as re-

ceiver and llic said coiiii>lainant, The Farmers'

Loan and Trust (Nnnpany haviuii obtained an appeal and

hhMl a coi>y tlierc-of in the (Merk's office of the said c<mrt

to reverse the said ord(M- or decree in the aforesaid suit or

])roceedin<i, directin.i: the payment to said petitioner,

Peter G. Louj.'worth, of said money, and a cita-

thm directed to the sai<l petitioner, Peter G. L(mo-

worth, citiuLi ;ind admonishin.ii him to be and ap-

l)ear at a certain session of the United States Gircuit ( 'ourt

of Appeals, for the Ninth Circuit, to be holden at the city

(f San l^'rancisco, in said circuit, on the day of

February next.
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Now, therefore, the coiulition of the above obligation is

such that if the complainant. The Farmers' Loan and
Trust Company, shall prosecute said appeal to effect and

answer all damages and costs if it shall fail to make the

said plea good, then the above obligation to be void, other-

wise to remain in full force and effect.

FARMERS' LOAN AND TRUST
roMPAXV, [SealJ

P>y Maurice McMicken,

Its Att'y in Fact.

JACOB FURTH, [Seal]

A. R. STEWART. [Seal]

Signed, sealed and deliv(U'ed in presence of:

M. L. Sylvester,

II. J. Ramsey.

Taken and subscribed Ix-fore me tiiis 20tii day of Jan-

uary, 189(>.

[i^^al] JAMES KIEFER,
Commissioner of the drcuit Court of the Ignited States

for the District (f AVashington.

Approved by

C. H. HANFORD,
Judge.

United States of America, \

District of Washington, \ ss.

County of King. 1

Jacob Furth and A. B. Stewart, of the county of King,

in the State of AVashington, the sureties named in the fore-

going bond, being each for himself duly sworn, deposes

and says, that he is a resident and a freeholder in the Dis-

trict of AA^ashington, and is worth at least the sum of
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six thousand (fOOOO) dollars, over and above all just debts

and liabilities, exclusive of property exempt from execu-

tion, tliat he is not an officer of this or any other court in

said district. JACOB FURTH,

A. B. STEWART.

Subscribed an<l sworn to before me this 20th day of Jan-

uary, 1896. JAMES KIEFER,

Commissioner of the Circuit Court of the United States,

for the District of Washington.

[Endorsed]: Bond on Appeal. Filed Jan. 20, 1890, in

the U. S. Circuit (V)urt. A. Iteeves Ayres, Clerk. By E.

A. Colvin, Deputy.

/// the CircHit Coiirl of the f'liiftd Shitis, for tin' Di.sfriof of

]\'(isliiii<ifoii, Xortlicrii Dirisioii.

In Equity.

THE FARMERS' LOAN AND TRUST
)

COMPANV, a (Nn'imration of the

State of New "^'ork.

Complainant,

vs.

noktherx pa(tftc railroad
COMPANY and ANDREW F. BUJl-

LEKtH, as Receiver of The Northern

Pacific R. R. Co.,

Defendants.

Bond on Appeal to Michael Raskey and Wife.

In the matter of the Petition of Peter (1. Lonoworth,

Richard A. Bellini»cr and Michael Raskey.

Know All Men by These Presents, that we, The Farm-

} No. 837.
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ers' Lonii and Trii.st Coiiipauy as principal, and Jacob

Ynvth and A. B. Stewart, as snreties, are held and firmly

Ijound nnto the said Micliael TJaskev and Annie

Easkey, his wife, in the full and just sum (»f

one thonsand (flOOO) dollars, to be ])aid to the

said petitioners, Michael Kaskey and Annie lias-

key, his wife, their cc^rtain attorneys, execntors,

administrators, or assigns; to which payment w<dl

and tinly to be made, we bind ourselves, onr succes-

sors, and assi«»ns, heirs, executors, and administrators,

jointly and severally by these presents. Sealed with our

seals and datcMl this 20th day of January, 189(>.

Whereas, lately, at a Circuit Court of the United States,

for the District of Washiuiiton, Northern Division, in a

suit peudinj* in said court, between The T^irmers' Loan and

Trust Company, complainant. The Northern Pacific Rail-

road Company and Andrew \\ Burleioli, receiver, defend-

ants, and said Peter (t. Lon,<>worth, Kichard A. Bellinger

and Michael IJaskey, i)etitioners, an order or decree was

rendered, directino- the said Andrew I'\ Bnrleij'h, as re-

ceiver, to ])ay to the said ])etitioners, Michael Raskey and

Annie Raskey, his wife, certain amounts of money in cus-

tody as receiver and the said complainant. The Farmers'

]^oan and Trust Company having obtained an appeal and

filed a copy thereof in the ('lerk's office of the said court

to reverse the said order or decree in the aforesaid suit or

proceeding, directinij: the payment to said petitioners,

Michael Raskey and Annie Raskey, his wife, of said money,

and a citation directed to the said petitioners, Michael Ras-

key and Annie Raskey, his wife, citinii' and admonishing

them to be and appeaj- at a certain session of the United
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States Circuit Conrt of Appeals, for the Ninth (Circuit, to

be hohleii at the ( itv of San Francisco, in said circuit, on

tlie (lav of February next.

Now, therefore, the condition of the above obligation is

such tliat if the comphiinant. The Farmers' Loan and

Trust Company, shall prosecute said appeal to effect and

answer all damages and costs if it shall fail to make the

s^aid plea good, then the above obligation to be void, other-

wise to remain in full force and effect.

FAKMERS' LOAN AND TRUST

COMPANY, [Seal]

By Maurice McMicken,

Its Att'y in Fact.

JACOB FURTH, [Seal]

A. B. STE^A'AKT. [Seal]

Signed, sealed and deliv(M'ed in presence of:

M. L. Sylvester,

11. J. Itamsey.

Taken and subscribed before me this 20th day of Jan-

uary, 181)(;.

[Seal] JAMES KIEFEK,

Commissioner of the drcuit i\n\vt of the United States

for the District of Washingtcm.

Approved bv
C. H. HANFOKD,

Judge.

United States of America, \

District of Washington, ^ ss.

County of King.
j

Jacob Furth and A. B. Stew^art, of the county of King,

in the State of Washington, the sureties named in the fore-
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going bond, being eacli for liiinself duly «worn, deposes

and says, tbat he is a resident and a freeholder in the Dis

trict of AVashington, and is worth at least the sum of

one thousand (fsiOOO) dollars over and above all just

debts and liabilities, exclusivt^ <»f property exempt from

execution; that he is not an officer of this or any other

court in said district.

JACOB FURTH,
A. B. STEWART.

Subscribed and sworn to before nie this 2()th day of Jan-

uary, 189(>.

[Seal] JAMES KIEFER,
Commissioner of the Circuit Court of the United States,

for the District of Washington.

[Endorsed]: Bond on Appeal. Filed Jan. 20, 1896, in

the U. S. CMrcuit CV)ui*t. A. Reeves Ayres, Clerk. By E.

A-. Colvin, Deputy.
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III I lie Circuit Court of tiir Fiiitcd Stdlts, for tin' District of

Wdsliiiiiitoii, XortJn fit Oirisioii.

In Equity.

THE FAiniEPvS' LOAN AND TRUST ^

COMPANY, a (Nirporatioii of the

State of New York,
romplaiuant,

No. 337
vs.

NORTITEPX rA(TFIC RAILROAD
( OMPANY aiKl ANDREW F. BUR-

LEIOn, as Receiver of The Northern

Pacific R. R. To.,

Defenchuits. ,

Bond on Appeal to Richard A. Bellinger.

lu the matter of the Petition of Peter G. Lon<>worth,

Richard A. Rellinjz,er and Michael Raslcey.

Know All Men by These Presents, that we. The Farm-

ers' Loan and Trnst ('oni])any as ]»rinci])al, and Jacob

I-^urrh and A. P>. Stewart, as sureties, are held and firmly

bound unto the said Ricliard A. P.ellinger in the full and

just sum of three thousand (.i?3000) dollars, to be paid to the

said petitioner, Richard A. Bellinger, his certain attorneys,

executors, administrators or assigns; to which payment

well and truly to be made we bind ourselves, our succes-

sors, and assigns, heirs, executors, and administrators,

jointly and severally by these presents.

Sealed Avith our seals and dated this 2()tli day of Jan-

uary, I89r..

^Yhereas, lately, at a Circuit T'ourt of the United States,

for the District of Washington, Northern Division, in a
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suit pending in said court, between The Fanners' Loan and

Trust Company, complainant. The Northern Pacific Eail

road Coni])aiiy an«l Aixlrew F. Bnrleioli, receiver, defend-

ants and said l\4ov (J. Loiiiiworth, Kicliard Bellinger

and Michael liaskey, petitioners, an order or decree was

rendered, directing the said Andrew F. Burleigh, as re-

i'eiver to pay to the sai«l petitioner, IJichard A. Bellinger,

**ert.ain amounts of nioney in his custody as re-

<-eiver and the said complainant, The Farmers'

Loan and Trust ('oni])any liaving obtained an appeal and

tiled a copy thereof in tiic Clerk's office of the said court

to reverse the said (trdc^r or decree in the aforesaid suit or

]U'oceeding, directing th(^ ]>aymeut to said petitioner,

Bichard A. liellinger, of said money, and a cita-

tion directed to the said petitioner, Bichard A.

Bellinger, citing and admonishing him to be and ap-

pear at a certain session of the United States Circuit Court

of Ai)peals, for the Ninth Circuit, to be holden at the city

of San Francisco, in said circuit, on the day of

February next.

Now, therefore, the condition of the above obligation is

such that if the complainant. The Farmers' Loan and

Trust Company, shall prosecute said appeal to effect and

answer all damages and costs if it shall fail to make the

said plea good, then the above obligation to be void, other-

wise to remain in full force and effect.

FABMEBS' LOAN AND TBUST
COMPANY, [Seal]

•' By Maurice McMicken,

Its Att'y in Fact.

JACOB FUBTH, [Seal]

A. B. STEWABT. [Seal]
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Sig:ne(l, sealed and delivered iu presence of:

M. L. Sylvester,

n. J. Eamsey.

Taken and subscribed before me this 20th day of Jan-

nary, 1890.

[Seal] JAMES KIEFER,

^Commissioner of the f/ircnit Conrt of the United States,

for the District of Washington.

Approved bv
C. H. HANFORD,

Jndge.

United States of America, \

District of Washington, ss.

Connty of King.
)

Jacob Fnrrh and A. P>. Stewart, of the connty of King,

in the State of Washington, the sureties named in tlie fore-

going bond, being each for himself duly sworn, deposes

and says, tliat lie is a r(^sid(Mit and a freeholder in the Dis-

trict of Washington, and is worth at least the sum of

three thonsand (|80()()) dollars over and above all just debts

and liabilities, exclusive of i)r()perty exempt from execu-

ti(m; that he is not an officer of this or any other court in

said district.

JACOB FUIITH,

A. B. STEWART.

Subscribed and sworn to before me this 20t]i day of Jan-

uary, 1890.

[Seal] JAMES KIEFER,

Commissi(mer of the rircuit Court of the United States,

for the District of Washington.
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[Endorsed]: Boud ou Appeal. Filed Jan. 20, 189(), in

the U. S. Circuit Court. A. Keeves A^res, Clerk. By E.

A. Colvin, Deputy.

I iiifrd States Circuit CoiDt of Afijirals for fJic ^intli Circuit.

THE FARMERS' LOAN AND TRUST ^

COMPANY, a Corporation of tlie

State of N<^w York,

Complainant,
vs.

NORTHERN PACIFIC RAILROAD )" ^''- ^^'

COMPANY and ANDREW F. BUR
LEIGH, as Rec-eivt^r of The Northern

Pacific R. R. Co.,

Defendants.
^

Citation.

Unitc<l States of America,
)
> ss.

Nmtli Judicial Circuit. )

In the matter of the Petition of Peter G. Lon.iiworth, Rich-

ard A. Bellinger, and Michael Raskev.

To Peter G. Longworth, Michael Raskev and Annie Ras-

kev, his wife, and R. A. Bellin,i»er:

You and each <»f you are hereby cited and admonished

to be and appear at a session of the United States Circuit

Court of Appeals, for the Ninth Circuit, to be holden at the

city of San Francisco, in said circuit, on the within thirty

days after the date of this citation next, pursuant to an

appeal filed in the clerk's office of the Circuit Court of the

United States, for the District of Washini»ton, Northern
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Division, wherein Tlie Farmers' Loan and Trust Company

is complainant and appellant and you are petitioners and

appellees, to show cause, if any there be, why the order or

(jpf-ree made and entered in said cause on the 18th of De-

cember, 1895, to the prejudice of appellant, directing the

payment of the amount of certain judgments in your favor,

respectively, as in said appeal mentioned, should not be

corrected, and why speedy justice should not be done t(»

the parties in that behalf.

Witness, the Hon. Melville W. Fuller, Chief Justice of

the Tnited States, this 20th day of January, in the year of

our Lord one thousand eight hundred and ninety-six, and

of the Independence of America the one hundred and

twentieth.

[Seal] <'. H. HAXFOKD,
U. S. District Judge.

(\)])y of within citation on appeal received and due ser-

vice of same acknowledged this 21st day of January, 1890.

JAMES HAMILTON LEWIS,

STKATTOX, LEWIS & GILMAN,

Solicitors for Petitioners, Peter (L Lcmgworth, Kicliard A.

Bellinger, Michael Kaskey and Annie Kaskey, his

Wife.



48 The Farmers' Loan and Trnst Co.

1)1 the Circuit Court of the Uuitcd States, for IJic District

of Washinr/ton, Northern Dirisimi, XiiitJi Judicial

Circuit.

THE FAKMEKS' LOAN AND TKUST ^

COMPANY, a Corporation of tlic

State of New Voik,

Coinplaiuaiit,

vs.

NORTHERN PACIFIC RAILROAD ^ ^'*' •^'^"•

COMPANY and ANDREW F. RUli-

LEKirH, as Receiver of TIk- Nortlicni

Pacific R. R. Co.,

Defendants.
^

Clerk's Certificate.

In the matter of the Petition of Pet(M- (}. Loniiworth,

Richard A. BeHiuoer and Michael Jiaskey.

United States of America,

District of Washim>ton. 1
ss.

I, A. Reeves Ayres, Clerlv of the Circnit Conrt of tlie

I'nited States, for tlie District of ^Yashinoton, hereby cer-

tify tlie foregoing- forty-fonr (44) typewritten pages, num-

bered from one (1) to forty-fonr (44) inclnsive, to be a full,

true and correct transcript of the rec(n-d on appeal to the

United States Circnit Conrt of Appeals, wherein The

I'armers' Loan and Trnst Company, complainant, is ap-

pellant, and Peter C Longwonh, Richard A. Bellinger

and Michael Raskey, petitioners, are appellees, and

I fnrther certify that the cost of preparing and certify-
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ino' the said transcript on appeal amounts to the sum of

twenty-three and 30-100 doHars (|23.30,) and that the same

has been paid to me bv Messrs. Struve, Allen, Hughes &

McMicken, attorneys and solicitors for said complainant

and appellant.

Witness my hand and seal of said Circuit Court at Seat-

tle, this 14th day of March, A. D., 1896.

[Seal] A. REEVES AYRES, Clerk,

By R. M. Hopkins, Deputy Clerk.

[Endorsed]: X(k 288. In the United States Circuit

(;ourt of Appeals, for the Ninth Circuit. The Earmers'

Loan and Trust Company, Appellants, vs. Peter G. Long-

worth, et al. Transcript of Record. Appeal from the

United States Circuit Court, District of Washington,

Northern Division.

Filed March 19, 1890.

F. D. MONCKTON,
Clerk.





fii the Cirridt Court of the United States, for the Distriet of

Washiiif/ton, Xortheni D'u:\s'wn.

THE FAKMEPvR' LOAN AND TKUST
COMPANY, a (N)rporati(ni of the

State of New York,
Complainant,

vs. .

'NORTHERN PACIFIC PAILROAD ^

(OMPANY, ET AL., and ANI)PE^V

F. BURLEKJH, as Keceiver of the

Nortliern Paeilie Pailroad Company,
|

I)efen(hints. J

JOHN B. ALLEX, Solicitor for Comphiinant.

J. M. ASHTON, Solicitor for Receiver.

STIiATTON, LEWIS «S: OIL^LVN, Solicitors for Peti-

tioners.

Opinion.

In the matter (f the several claims of the intervening;

petitioners, K. A. Rellinjier, Peter O. Lonoworth and

Michael Paskey, f(mnde<l ui)on judLinients of this Conrt in

their favor, ajj^ainst the Northern Pacific Railroad Com-

pany, an order was made by this Conrt more than one year

ajio, directino- the receivers to pay the snms dne to each,

respectively, out of the funds in their hands, or in case of

their inability for want of sufficient funds to make the pay-

ments within thirty days, to issue receivers' certificates.

That order was afterwards suspended, pending a hearinp;

upon an application made by the Farmers' Loan and

Trust Company to have the same vacated.

The Trust rV)mpany has filed an answer denyinj>' the

preferential character of each of the claims, and the ques-

tions at issue were aroued and submitted, and have been

held under advisement for a considerable time.

I have held this matter under advisement until now,

for the reason that it has been exceedingly difficult for me

to determine the questions at issue in a manner satisfac-

tory to myself. Havin«>- read all the adjudjiwl cases which
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liave been bi"<ni_<>ht to iiiy attention xvliicli seem to bear

npon the qnestions, I innst acknowlediie that the wei<ilit

of autliority is opposed to the alh)\vanc<' ont of the trnsti

fnnds in the hands of the receivers of a railroad, of ( lainis<

fonnd<Nl ui)on jndunients apiinst tlie railroa<l corporation,

for torts, yet every time I have attempted to make a decis-

ion in line with the majority of adjnd«»ed cases, my oAvn i

mind has revolted, I have not found any decision of the

Supreme Conrt exactly in point, bnt the general i)rin(ii)l<^s

laid down in Fosdick vs. Schall, 1)1) V. S..235, 28(1 ; Milten-

berjier vs. Lojiansport Kailway Co., 100 U .S. 280-314; and

Union Trust Co. vs. Illinois Midland Kaihvay Co., 117 V.'.

S. 434-481, are properly applicable. Those cases have not!

been overruled by any subsequent decision of the Su-

preme Conrt, and they established the <>eneral proposi-

tion that the debts of a railroad corporation, for necessary

operatinji expenses, created while its ])roi)erty is uioit-

•iajied, are entitled to rank as preferred debts, liavinu \)V\-

(U-ity over the mortjiajie, when in a court of e(|uity it be-

comes necessary to marshal the assets of the corporation,

and to apply the inccmie or procee<ls (f the property to sat-

isfy the claims of creditors.

I have stated my views in jieneral, in the decision re-

cently made in this case, in orderinji payment of the

O'Brien .indgment, and it is not necessary for me to jl;()

over the ground again at this time, I merely wish to an-

nounce that in allowing the claims of the petiti<mers here-

in, I base my decision entirely upon the proposititm that

these judgments are founded upon liabilities necessarily

incurred in operation of the railroad by the corporation,

and the same having been rendered by this Court after

the •appointment of the receivers, they are entitled to be

paid as other current operating expenses; and I expressly

hold in opposition to the argument of counsel for the peti-

tioners, that the mortgages represented by the Farmers'

Loan and Trust Company are invalid in this State as to

the personal property of the corporation, because of non-

ji
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compliance with the statute of Washinntoii Territory re-

latin.ii to chattel inoii^oanps, prescribino certain fonnali-

ties in the execution and recor(lin«i,- of such mortoages,

and declaring that without such fonnality, chattel mort-

gages are void as to creditors, subsequent incumbrancers

and purchasers. These mortgages were authorized by an

act of congress and were executed and recorded in com-

pliance with that act, therefore, no legislation by the Ter-

ritory of Washington coidd impair the validity thereof.

At this time, the receiver has funds on hand sufficient

to pay these claims, and it is not necessary for the Court

to allow further time, nor to issue receivers' certificates.

I direct that the former order, requiring the receivers to

pay these clainis, be now UKxlified so as to direct the re-

ceiver to pay the principal of each claim, in cash, and

costs, on i)V before the 31st day of Decend^er, 1895. In-

terest will not be allowcMl.

(\ IT. HAXFOKD,
Judue.

/// the Circiiif Citiirt of flic I'tiiliiJ States, for the ])istrirt of

]V(i.sliiii(itoii, XortJinii IHrisioii, X'uit]i Judicial Circuit.

THE FAiniEKS' LOAN AND TRUST 1
I

(H)MPAXV, a Corporation of the

State of New York,

Complainant,

vs.

NOrvTMElJX PAriFIC IJAILKOAD
COMPANY, ET AL., and ANDKEW
F. BUPvLEKlH, as Iteceiver of the

Nortbern Pacific Kailroad Company,

Defendants.

P. A. PELLINCEP, PETEP C LONG-

^Y()PT1I and MICHAEL KASKEY,
Petitioners.

No. 337



54 The Fanners Loan and 7rust Co.

Certificate.

r^iiite<l States of America,

District of Wasliiiiutoii.
ss.

I, A. Reeves Ayres, Clerk of tlie Circuit Court of the

Tnited States, for the District of Wasliinj>ton, do liereby

certify the fore<>()in«>: tliree (3) typewritten pa*»es num-

bered from one to three (3) inclusive, to be a full, true and

correct copy of the opini(ni of the Court in re petition of

Tv. A. Bellin<ier, Peter O. Lon<>worth an<l Michael Kaskey,

filed in the above-entitled cause on the 18th day of De-

cember, ISl);"), And I further certify that the said opin-

ion was throujih inadverience omitted from the tran-

script heretofore forwarded to the Ignited States Circuit

Court of A])peals, in the case of The Farmers' Loan and

Trust Com])any, a cor]>orati(m of the State of New York,

Complainant, vs. Northern Pacific Kailroad Company, et

al., and Andrew F. Burleijih, as Receiver of the Northein

Pacific Kailroad Company, Defendants, K. A. Bellin<ier,

Peter G. Lonjiworih and Michael Raskey, Petitioners.

In Testimony Where(»f, I have hereunto set my hand and

affixed the seal of said Circuit ('ourt, this 2Sth day of

Aiu'il A. D. 1890.

[Seal] A. liEEVES AYEKvS,

Clerk of the Circuit Ccmrt for the District of Washinji'ton.

By R. M. Flopkins, Deputy (lerk.

[Endorsed]: No. 288. In the Circuit (V)urt of the

United States for the District of Washinj^ton. Farmers'

Loan and Trust (V). vs. N. P. B. B. Co. et al. CVrtified

Copy. Opinion.

Filed May 1, 1896.

F. D. MONCKTON,
Clerk V. S. Circuit Court of Appeals, for the Ninth Circuit.


